16 Promoting the Four Licensing Objectives
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The promotion of the four objectives is fundamental to the Act. Every
applicant for a premises licence must provide a fully completed and
detailed operating schedule. This schedule must be in the prescribed
format.

The most effective means for an applicant to assess what measures are
needed to promote the licensing objectives is by risk assessment, which
can then be used to form the basis of the operating schedule.

Providing as much information as possible in the operating schedule
demonstrates that the applicant has seriously considered the issues, is
aware of their duty to promote the licensing objectives at all times and is
aware of how this may be best achieved.

The operating schedule forms the basis of any conditions placed on a
licence other than those which are mandatory. It provides valuable
information to interested parties and responsible authorities assisting
their assessment of the impact of the licensed activity on the licensing
objectives and provides information about how the applicant will address
these issues. It is likely to form the basis of any decision to submit a
representation against the application.

The Licensing Authority considers the effective and responsible
management of the premises, including instruction, training and
supervision of staff and the adoption of best practice to be amongst the
most essential control measures for the achievement of the licensing
objectives. For this reason, these measures should be specifically
considered, detailed and addressed within an applicant's operating
schedule.

Failure to comply with licence conditions can lead to formal enforcement
action or an application for a review of the licence, or both.

Prevention of Crime and Disorder

Licensed premises of any description, especially those offering late
night/early morning entertainment, alcohol and refreshment for large
numbers of people can be a source of crime and disorder. The Licensing
Authority expect operating schedules to satisfactorily address these and
any other potential issues, from the design of the premises through to
the daily operation of the business.
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Applicants are recommended to engage with and seek advice from the
Police and other Responsible Authorities taking into account, as
appropriate, local planning and transport policies in addition to tourism
and crime prevention strategies when preparing their operating plans
and schedules prior to submission.

It is recognised that late night takeaways can be the focus of anti-social
behaviour, and in Staines Town Centre the use of CCTV, licensed door
supervisors at peak times, and signing up to the town centre radio may
be considered necessary to address this.

Where objections are received and the Licensing Sub Committee
considers it appropriate to do so, conditions may be attached to licences
to prevent crime and disorder both inside and in the vicinity of the
premises.

The Licensing Authority considers the orderly dispersal of customers
from licensed premises to be an important factor in promoting the
licensing objectives. In considering applications for the grant or variation
of a licence, serious consideration will be given to the dispersal
arrangements, the potential effect that granting the licence might have
on dispersal arrangements from other licensed premises or the
cumulative impact in the area.

In addition to the requirement for the Licensing Authority to promote the
licensing objectives, it also has a duty under Section 17 of the Crime and
Disorder Act 1998 to do all it reasonably can to prevent crime and
disorder in the Borough.

Consideration will be given where appropriate to the powers available
under the Violent Crimes Reduction Act 2006 and the use of Public
Spaces Protection Orders.



16.41

16.42

16.43

16.44

16.45

Protection of Children from Harm

The Council is committed to the safeguarding of children and vulnerable
persons. The Licensing Act 2003 places legal responsibilities on holders
of Premises Licences and Club Premises Certificates, and those who
work in licensed premises to ensure that children are protected from
harm at all times when on licensed premises.

In exercising the Council's powers under Section 182 of the Act to
designate a body which is competent to advise the Council about the
protection of children from harm, the following principles have been
applied:

+ the need for the body to be responsible for an area covering the
whole of the licensing authority’s area; and

+ the need for the body to be answerable to democratically elected
persons, rather than any particular vested interest group etc.

Having regard to the above principles and the guidance issued by the
Home Office, the Council designates the Surrey County Council

Children’s Service for this purpose.

The wide range of different premises that require licensing under the Act
means that children may be expected to visit many of these, often on
their own, for food and / or entertainment. Where no representations are
received and an applicant's operating schedule details restrictions in
relation to the admission of children, these may become conditions
attached to the licence. Apart from the specific restrictions set out in the
Licensing Act 2003, there is no presumption of either permitting or
refusing access to licensed premises. Each application and its unique
circumstances must be considered on its own merits.

16.46 The Authority is committed to protecting children from harm. Local

16.47

authorities have an overarching responsibility for safeguarding and
promoting the welfare of all children and young people in their area.
While local authorities play a lead role, safeguarding children and
protecting them from harm is everyone's responsibility. Everyone who
comes into contact with children and families has a role to play.

The Licensing Authority will only seek to limit the access of children to
licensed premises where it is necessary for the prevention of physical,
moral or psychological harm. The Licensing Authority will consult the
Surrey Safeguarding Children Board for advice on any application that
indicates there may be concerns over access for children. In the event
of representations, the Licensing Sub-Committee will consider the merits
of each application before deciding whether to impose conditions limiting
the access of children.



16.48 The following are examples of premises that are likely to raise concern;

Where entertainment or services of an adult or sexual nature are
commonly provided.

Where there have been convictions of the current staff at the
premises for serving alcohol to minors or premises with a
reputation for underage drinking.

Where a remote delivery service for alcohol is offered, with the
potential for minors to order/be delivered alcohol

Where age restricted films are shown

A known association with drug taking or drug dealing

Where there is a strong element of gambling on the premises
Where the supply of alcohol for consumption on the premises is
the exclusive or primary purpose of the services provided at the
premises.

16.49 Examples of entertainment or services of an adult or sexual nature
might include;

Topless bar staff, striptease, lap, table or pole dancing
Performances involving feigned violence or horrific incidents
Feigned or actual sexual acts or fetishism

Entertainment involving strong or offensive language.

16.50 The Licensing Sub-Committee may consider any of the following options
when dealing with a licence application where limiting the access of
children is considered appropriate to prevent harm to children;

Limitations on the hours when children may be present
Limitations on the presence of children under certain ages when
particular specified activities are taking place

Limitations on the parts of premises to which children might be
given access

Limitations on ages below 18

Requirements for an accompanying adult

Full exclusion of people under 18 from the premises when any
licensable activities are taking place.



16.52 Consideration will be given to promoting initiatives which may assist in
preventing the sale of alcohol to children such as Home Office
campaigns. The Licensing Authority is supportive of and actively
encourages recognised proof of age schemes and ‘Challenge 25
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polices in all licensed premises as a fundamental means of preventing
under age sales. The Licensing Authority has an expectation that all
licence holders will maintain accurate record keeping of refusals and
ensure that all staff are suitably trained.
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Applicants seeking a licence that would enable them to provide alcohol
as part of an alcohol delivery service should include in their operating
schedule the procedures they intend to operate to ensure that:

the person they are selling alcohol to is over 18;
that alcohol is only delivered to a person over 18;

« that a clear document trail of the order process from order to
delivery is maintained (with times and signatures) and available
for inspection by an authorised officer;

+ the time that alcohol is sold on the website / over the phone and
the time; and

e that the alcohol is delivered is within the hours stated on the
licence for the sale of alcohols.

Many children go to see and/or take part in entertainment arranged
especially for them, for example children’s film shows, discos, dance or
drama school productions and additional arrangements are required to
safeguard them while at the premises.

Where an application for a Premises Licence or Club Premises
Certificate includes the provision of entertainment for children or by
children, the Licensing Authority will expect the operating schedule to
include arrangements for protecting children.

Where representations are made and the Licensing Sub-Committee
consider it appropriate to do so, they may make full use of Licensing
Conditions to secure the protection of children from harm.

The Licensing Authority is committed to protecting children from harm
and supports the programme of underage test purchases arranged by
the Surrey Trading Standards Service, the Licensing Team and Police.
Where underage sales are found, the Licensing Authority supports the
appropriate and proportionate use of warnings, fixed penalty notices,
reviews and prosecution as a means of promoting the licensing
objectives and enforcing the Licensing Act proportionately.

In keeping with the s.182 Guidance the Licensing Sub-Committee will
treat underage sales as serious criminal activity and will give
consideration to the suspension or revocation of a licence if a review is
brought in respect of underage sales.



22 Licence Holder Responsibilities
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Being a licence holder carries special responsibilities, and we expect all
licence holders to give meaningful effect to the terms and conditions of
the licence with a view to preventing problems arising.
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If management issues do arise, it is essential that licence holders
proactively engage with responsible authorities, local people and us in
order to address them. In particular, the licence holder should listen to
concerns and seek to identify specific steps they can take to deal with
problems in a way that promotes the licensing objectives.

Where possible, we will try to give licence holders early warning of
concerns about problems and the need for improvement. In some cases,
(where time allows) we may also be able to facilitate mediation between
the licence holder and people who are concemed about the operation of
the premises. However, the responsibility for addressing problems lies
with the licence holder. We will expect licence holders to take immediate
action to deal with problems that are seriously affecting the quality of life
of local people.

Failure on the part of the licence holder to respond proactively to
management issues may lead us to take enforcement action (see
Chapter 11). It may also trigger a party seeking a review of the licence.
In considering such a review, we will have regard to the actions of the
licence holder and the extent to which they have co- operated with other
parties in attempting to deal with the issues.



23 The Review Process
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Residents have the power to apply for a licence to be called in for review
if the premises are causing problems. There is no requirement to live or
work in the vicinity. Any responsible authority under the 2003 Act may
apply for a review of a premises licence or club premises certificate.
Therefore, the Council’s licensing department may apply for a review if
it is concerned about licensed activities at premises and wants to
intervene early without waiting for representations from other persons.
However, it is not expected that the Council will act as a responsible
authority in applying for reviews on behalf of other persons or where the
basis for intervention falls within the remit of another responsible
authority.

The Immigration Act 2016 made the Secretary of State a responsible
authority in respect of premises licensed to sell alcohol or late night
refreshment with effect from 6 April 2017. In effect this conveys the role
of responsible authority to Home Office Immigration Enforcement who
exercises the powers on the Secretary of State's behalf. When
Immigration Enforcement exercises its powers as a responsible authority

it will do so in respect of the prevention of crime and disorder licensing
objective because it is concerned with the prevention of illegal working
or immigration offences more broadly. The Council's licensing
department will work closely with officers from Immigration Enforcement

to enable them to carry out their functions as effectively as possible.

more of the licensing objectives.

in the Licensing Act 2003.

A review application needs to be in writing on the statutory form. There
will need to be clear and factual evidence to support the application and
this should show that incidents are not isolated and that there is a direct
link with the premises. Grounds for review must also be based on one or

Full details of the review process may be found in the Section 182
Licensing Act 2003 Revised Guidance on the Home Office website and



